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Abstract  

The purpose of this paper is to convey opposing arguments to the proposed 

constitutional amendment to children’s rights in Ireland. The paper begins by 

explaining why it is children are constructed as needing rights in their capacity as 

human beings. The paper then goes on to look at some of the more high-profile cases 

surrounding child abuse in Ireland, conveying the need for change. The work leading 

up to this proposed referendum first began in 2006 when Bertie Ahern announced that 

the government needed to hold a referendum to amend the Constitution and portray 

how children were seen at the time. Within this paper I analysed the submissions 

made to the Joint Committee on the Constitutional Amendment on Children’s Rights. 

The overall conclusion drawn from the study was how surprisingly controversial the 

issue of children’s rights in Ireland are; with heavy arguments for and against such 

proposed changes to the Constitution which would evidently give children more 

rights.   
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Introduction 

The thesis that I have written is aimed at outlining the prominence and the 

significance of the debate around children’s rights in Ireland. It aims to give an 

account of different sides of the debate; however, it cannot claim to display all 

arguments as this would not be possible within such a limited space.  

 

In order to try and portray clearly the impact that such changes to the Irish 

Constitution regarding children’s rights could have I first have to explain the 

evolution of children’s rights and the evolution of childhood to where it is today in 

Ireland. This includes outlining some of the changes in the perception of children and 

the changes in the role of children in Irish society today. The research examines how 

the concept of children’s rights were at one stage non-existent, and how they were 

socially constructed within society; and indeed how childhood itself is a socially 

constructed time of life. The idea of childhood changes from place to place and 

indeed has changed within different times in history. The research looks at the 

changes in attitudes to children over the centuries and how the concept childhood was 

once non-existent and how this phase in a person’s life was formed over time.  

 

This evolvement of children’s rights within Ireland has been influenced by 

international protections for children, in particular The United Nations Convention on 

Rights of the Child which Ireland signed on the 30
th

 of September 1990 and ratified 

on the 28
th

 of September 1992. As Martin (2000: 8) explains; ‘By ratifying the 

Convention, Ireland confirmed its complete acceptance of domestic and international 

obligations to children according to the key minimum threshold standards embodied 

in the Convention’.  

 

Although the ratification of the Convention on the Rights of the Child was a welcome 

step forward by the Government of Ireland, there has been a lot more that has 

occurred in the past twenty years leading us up to where we are today, reinforcing the 

need for stronger rights for children. From the late 19
th

 century and into the 20
th

 

century changes were occurring for children with the formation of organisations for 

their benefit, and also with the introduction of acts and laws to protect them. For 

example in 1908 the Children’s Act was introduced to bring in some basic protections 
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for children. However it was not really child-centred as it was more concerned with 

holding parents account for neglect (Ferriter, 2009).  

 

In 2009 the Ryan Report was published, this was an inquiry into abuse and neglect 

that occurred within institutions in Ireland throughout the 20
th

 century. This report 

was very unsettling for many within Ireland and brought to the fore the horrific abuse 

that many children endured in Ireland and had no rights to protect themselves, or 

indeed no protection from government or otherwise. The social setting and the moral 

welfare of Irish Catholics within this time as such made such abuse ‘acceptable’ that 

there was a blind eye turned to a lot of abuse as these children were seen as 

burdensome and bold children. Ferriter sums up this point very well in articulating the 

social setting around such abuse was a key reason of how it was enabled to be carried 

out for so long. Ferriter argues that when talking about the memoirs of victims and 

how they understood the abuse at the time; ‘Their value lies not only in the 

articulation of personal experience, but also in the light they shed on the institution of 

the family, parenting, religion, education, health and welfare, the legal system, 

institutionalisation, physical and sexual abuse, class prejudices, and the significance 

of the environment in which a child is reared.’ (Ferriter, Ryan report, 2009, p. 4)  

 

The responsibility to look after so many destitute children was willingly left, by the 

Irish State, to the means of the Catholic Church where the Government rarely intruded 

upon what was seen as ‘their business’ as to how they treated and looked after 

children. 

 

Along with the publication of the Ryan Report there was the revelation of a number of 

other high-profile cases of abuse which have emerged in Ireland over the past twenty 

years. The Child Care Act of 1991 was a significant shift in how society viewed its 

children; however the benefits of this Act were not properly implemented until the 

government was forced to after a number of scandals emerged. It seems that without 

the occurrence and the wider public of these abuses by public media, the 

implementation of the Child Care Act and at what stage this would have occurred is 

questionable. Included among these high-profile scandals are; The Kilkenny Incest 

Case (1993), the Madonna House Inquiry (1996) and the Kelly Fitzgerald Case 

(1996). Many other scandals have emerged since then and the high-profile cases 
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include; the West of Ireland Farmer Case (1998), Child Abuse in Swimming (1998), 

the Ferns Inquiry (2005), the Baby Ann Case (2006) and the Roscommon Case 

(2009), to name but a few. These cases have highlighted the need for strengthened 

children’s rights in Ireland and the outcry of disgust and anger by the nation has 

fuelled the debate in ensuring that such acts of crime do not occur again.  

 

This leads us up to the beginning of discussions in improving children’s rights in 

Ireland by strengthening the provisions within the Irish Constitution. On the 3
rd

 of 

November 2006, the then Taoiseach, Bertie Ahern, TD, announced that the 

Government intended to hold a referendum to amend the Constitution regarding the 

rights of children. He proposed ‘to put the rights of children in a central place in our 

Constitution. In that way, the Irish people can show the value we attach, in the words 

of the 1916 proclamation, to cherishing all the children of the nation equally.’ 

(Children’s Rights Alliance, 2007) The original proposed wording for the referendum 

was proposed by Bertie Ahern in February 2007, and in November 2007 a Joint 

Committee on the Constitutional Amendment on Children on the Twenty-Eight 

Amendment of the Constitution Bill was established and held its first meeting on the 

6
th

 of December 2007. This committee sought submissions on the broad issue of 

children’s rights within Ireland and went on to make three reports to the government 

after analysing public opinion. After these three reports were submitted to the 

government it was then up to the government to decide on the final wording for the 

proposed referendum. Due to the recent elections in Ireland (25
th

 February 2011) there 

is now a new government in place, including a new Minister for Children; Ms Frances 

Fitzgerald. The former Minister for Children Mr. Barry Andrews decided on a 

wording along with his government. However, with that government going out of 

office before the referendum could be completed his wording is not final. Ms 

Fitzgerald has commented that she will be studying two sets of proposed wording; 

one by the Oireachtas Commitee and one by Mr. Andrews and will be examining the 

differences in wording between the two carefully in order to decide on a wording for 

the referendum. As it currently stands a known date has not being put forward to hold 

a referendum that proposes to constitutionally recognise children within Ireland. 

 

The research analysis of submissions made to the Joint Oireachtas Committee carried 

out focuses on the reactions of prominent and influential organisations and individuals 



Critical Social Thinking: Policy and Practice, Vol. 3, 2011 

Critical Social Thinking | Applied Social Studies | University College Cork| http://cst.ucc.ie  

 
19 

who have been canvassing for and against the proposed Constitutional Amendment to 

children’s rights in Ireland. The amount of submissions made to the committee by a 

wide variety of people; professionals, organisations or individuals shows the level of 

interest that people have in children’s rights throughout Ireland and how significant 

such a change in the Constitution will be. The conflicting opinions are evident within 

the key media frames that were grouped together within the study. These opinions in 

support of and in opposition to the referendum have a strong influence on shaping the 

opinion of the wider community and society in general, in deciding on whether to 

vote yes or no in an election that will be held in the not too distant future it is hoped. 

This influence is made through writings in newspapers, interviews on television and 

on radio, in the anticipation of influencing the choice of policy makers and the wider 

public in general. 

 

I further researched then by carrying out interviews with prominent individuals and 

organisations who are heavily involved with the debate around children’s rights in 

Ireland. The reaction of these interviews was to a later version of proposed wording 

and therefore slightly different to the original reaction in submissions to the Joint 

Oireachtas Committee. The aim of these interviews was to get a first hand opinion of 

the possible changing in the lives of children and family life that the proposed 

wording could have within Ireland, and whether these changes would be for better or 

worse.   

 

Analysis of Submissions to the Joint Oireachtas Committee 

The analysis of submissions was very significant to the research and gave a real 

insight into what exactly the people of Ireland think about the rights of children, and 

the level of rights that they should have.  

 

Frames invoked in Support of Children’s Rights 

The key frames invoked in favour of stronger rights for children include; the 

vulnerability of children, the obligations to the United Nations, provide stronger state 

protection for children, and the best interests of the child frame. The arguments put 

forward by groups and individuals in support of a change in the wording of the 

constitution were very strong and would be hard for anyone to ignore when such 

compelling evidence and legal obligations were put forward. Arguments were put 
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forward showing that the referendum is framed as an opportunity to give legal weight 

to the special and distinctive status of childhood; which is described as an inherently 

vulnerable stage. The Children’s Rights Alliance refers to public outcry after the 

coverage of high-profile scandals by the media; ‘On a number of occasions, over 

recent years, the public has made clear its concern about the present position of 

children in the Constitution and its desire that greater constitutional protection be 

afforded to them.’ (Children’s Rights Alliance, Houses of Oiraechtas, Jan 2008) The 

Children’s organisation goes on to further validate this public concern by citing 

professional and expert support within their submission to the committee; ‘This public 

concern mirrors that which has been expressed over several years by the legal 

profession, academics and others working professionally with children, as well as by 

political parties and non-governmental organisations.’ (Children’s Rights Alliance, 

Houses of Oireachtas, Jan 2008) 

 

The international recognition and the legality of the United Nations Convention on the 

Rights of the Child and how the Irish State is currently not upholding the rights 

guaranteed to children within this was referred to a number of times by different 

organisations and individuals. The International Adoption Agency (IAA) argues that; 

‘the full integration of the UN Convention on the rights of the child into our domestic 

law will best ensure that children’s rights are fully protected.’ (IAA, Houses of 

Oireachtas, Jan 2008) The Irish Preschool Play Association also backs up their 

argument for a constitutional amendment to children’s rights in Ireland by arguing 

that full implementation of the UN Convention on the Rights of the Child is 

unavoidable and does not cohere with international human rights law. ‘We wish to see 

the full implementation of the UN Convention on the Rights of the Child in Ireland’s 

policies, laws and services. Since Ireland ratified the UN Convention in 1992, the UN 

Committee on the Rights of the child has called for a constitutional amendment to the 

Irish Constitution- first in 1998 and again in 2006’.  

 

Frames Critical or Concerned about Children’s Rights 

The research then looked at submissions which were grouped together as being 

against the proposed wording to the Irish Constitution with regard to children’s rights. 

These arguments against the proposed wording or critical or concerned about 

children’s rights have been grouped into five main arguments that were present 
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throughout a significant number of the submissions. These frames critical about the 

introduction of more rights for children in Ireland include; the parental rights frame, 

the sanctity of the family frame, the best interests of the child frame, the threat to 

human rights frame, and the internal conflicts frame.  

 

With regard to the parental rights frame groups argue strongly about the roles, rights 

and responsibilities of families claiming that parental rights are paramount unless 

there is gross parental failure.  This frame is premised on the view that parental rights 

should not be set aside, and ‘poverty should never be regarded as a source of failure.’ 

(The Council for the Status of the Family, Houses of Oireachtas, Jan 2008) The 

overall argument is that this amendment should not go ahead as the rights of parents 

would be diminished, resulting with the State having more power to intervene in the 

private family sphere. ‘If this amendment is designed to, or could be used to, erode 

the parental primacy identified by the Supreme Court it should not proceed’. (AMEN, 

Houses of Oireachtas, Jan 2008)  

 

A second argument by those concerned about the proposed wording to amend the 

constitution is framed in terms of the capacity of the wording to undermine the family 

and its special place within the Irish Constitution. Concerned Citizens argue that; 

‘What is being presented to the Irish people in the Twenty-Eighth Amendment of the 

Constitution Bill 2007 is an overpowering ideology which, strikes at the very heart of 

family life.’ (Concerned Citizens, Houses of Oireachtas, 30
th

 Jan 2008) The Council 

for the Status of the Family reinforced this argument in that; ‘The CSF is concerned at 

the apparent ‘watering-down’ of responsibility in favour of the State and its agents 

contained in the proposed legislation and we would vigorously oppose any such 

derogation.’ (The Council for the Status of the Family, Houses of Oireachtas, Jan 

2008) Comhar Críostaí further argues this point in that; ‘It is better to respect the 

traditional family, albeit a dysfunctional one, rather than expose children to appalling, 

however unintended, consequences in untried, untested, but politically correct, 

scenarios.’ (Comhar Críostaí, Houses of Oireachtas, Jan 2008) In framing the debate 

in this manner the use of emotive language by the organisation amplifies and extends 

the argument to strike at the heart of Irish people. The phrase ‘politically correct’ 

suggests that supporters of constitutional change are ideologically motivated. 



Critical Social Thinking: Policy and Practice, Vol. 3, 2011 

Critical Social Thinking | Applied Social Studies | University College Cork| http://cst.ucc.ie  

 
22 

Therefore this frame is being supported by explicit and implicit assumptions 

regarding normal family life.  

 

The final part of the research carried out interviews with key organisations and 

individuals involved in the debate around children’s rights in Ireland. The findings 

from these interviews were grouped into key themes including; the response to the 

proposed wording and referendum, the rights of the state and the rights of the parent 

and the rights of the parent vs. the authoritarian state. These interviews gave a deeper 

insight into some of the thoughts of the key associations and individuals involved 

with the debate. The framing of the submissions and the analysis of interviews carried 

out reveals the debate around the issue of children’s rights in Ireland and the 

arguments held by both sides. 

 

Research/Key Findings 

Within the research for this thesis I undertook interviews with some of the most 

prominent individuals and associations working around children’s rights in Ireland. I 

also created media frames by examining the submission made to the Oireachtas 

Committee in response to the original proposed wording. It is important to point out 

here that although I may have grouped similar themes together in my research there 

are still a vast range of other issues expressed by individuals or groups that would 

have just been impossible to illustrate for in every case. It is the debate around the 

first proposed wording put forward by the Committee which is at the heart of this 

research. The interviews were carried out at a later stage and reflect the views of a 

later version of proposed wording that was put together after the Joint Committee 

analysed all submissions and took into account public opinion as well as the opinions 

of professionals.  

 

The research project first aimed to give a definition of what exactly children’s rights 

are in the legal/formal sense and then went on to explain how childhood itself is 

something that has been socially constructed and was not always an automatic given. 

The concept of childhood is analysed looking at the emergence of it overall and in 

Ireland in particular. This is an interesting piece of work that explains how something 

that we take for granted today, (in the Western world in particular) was not always 

there. Children were treated no different to adults within society and had no specific 
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rights protecting them at this vulnerable age. The research goes on to briefly examine 

children’s rights in the international context, particularly taking note of the 

significance of and the influence The United Nations Convention on the Rights of the 

Child has had in setting high international standards to protect the rights of the child. 

The research examines the background that the current debate on children’s rights in 

Ireland has emerged from and some of the key policy changes and legislative reforms 

that have occurred since the 1990s that have afforded greater protection to the rights 

of the child. However, it is also necessary to note that some of the key policy changes 

and advancements in children’s rights have occurred against a backdrop of 

particularly high profile cases of abuse in Ireland in recent years. These unfortunate 

cases of abuse have heightened public controversy around children’s rights in Ireland, 

strengthening the recognition by Irish people of the need for change, and have 

generated momentum around support for change in the Constitution.     

 

The unique findings of this piece of research are highlighting the very controversial 

debate around children’s rights in Ireland and the motives behind such arguments. 

The level of debate that occurs and the interest in the subject is surprising to say the 

least. The advancement of children’s rights in Ireland has been a slow process and 

discovering the amount of scandals that had to be spoke about in the media, and the 

amount of reports that had to be carried out into abuse within institutional settings is 

shameful.  

 

The research shows the importance firstly that the final draft of wording for the 

proposed referendum will have, and also the level of influence and the significance of 

the change that the wording will have to children’s rights in Ireland if the referendum 

is passed. In is an area that many have vested interests to and if the right wording is 

put forward, and the referendum is passed, the changes it will have for children’s 

rights and the rights of others such as parents and families will be significant.  

 

Ireland is behind many other countries in the ‘Western world’ in upholding the rights 

of the child which it committed itself to in 1992. Many of these rights are not to be 

enforced progressively over time but are to have immediate effect. At the moment the 

children of Ireland are being failed by the government, and the country as a whole, as 

abuse of children continues to occur and at the moment courts do not have the power 
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to uphold the rights of children contained within the Convention without changes 

being made to the Irish Constitution. 

 

Methodology  

To look at children’s rights overall it has been a very slow developing issue with real 

progress only being made in the past twenty-years. However, even since the first 

proposed wording for a constitutional amendment to children’s rights in Ireland was 

published in 2007, debate around the issue has heightened considerably. The issue of 

the rights of the child will affect nearly everyone within society at some stage. At 

stake here in this proposed referendum is the difference between protecting the child, 

or else giving children themselves rights. Not to just treat them as individuals who 

need to be protected by others within society, but to treat them as individual human 

beings with the capacity to make decisions for themselves. The intense debate 

surrounding children’s rights and the possible influences, both positive and negative 

that campaigners are having on the public; essentially the people who will be voting 

in favour of or in opposition to strengthening children’s rights is of a huge magnitude. 

The effect that a twist of words within a campaign can do can be quiet damaging in 

trying to persuade people in the future of the importance of children having rights. I 

find the whole subject very interesting and worthy of research and these are the 

reasons why I decided to focus my research on this area.  

 

When looking at the outcome of past cases of abuse and the level of abuse that has 

occurred it is clear to see the need for change in the Irish Constitution as much of the 

wording within this weakens, and takes away rights from children leaving them in an 

even further vulnerable position. Little research in the past has focused on the content 

of the actual debate and looked at how the debate is framed and the amount of 

campaigning that is carried out in the hope of influencing the broader public’s 

opinion. Looking at the debate in this way highlights the key issues being campaigned 

for by groups and what is of most importance or influence to them. The opposing 

sides of the debate reveal how there are deep seated conflicts within Irish society 

regarding the role of the state in private life, and the level of power that they should 

have in intervening in family life for the sake of the child; acting on behalf of the 

child in cases where the parents are failing to do so.  
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Significance of Research 

The research that has been conducted is significant to the study around children’s 

rights in Ireland as although there has been much written in the past, the arguments 

from each side have not been analysed in such a way. This analysis enables the reader 

to see the arguments of for and against the proposed referendum in a clear and concise 

manner. The flaws of each argument are clearly shown as the irrational arguments 

stand out clearly. In this respect it is hoped that a person who may not be familiar with 

the subject and the opposing arguments may be able to form their own individual 

opinion after reading this piece of research and seeing both sides of the argument.  

 

If the right wording is put forward that will strengthen children’s rights in a 

meaningful way and the referendum is passed, then real changes for children and the 

rights that they hold will occur. The first step is constitutional change brought about 

by a referendum being held, and if this change occurs then legislative and policy 

change will follow, which has been recommended by the Joint Committee and 

prominent organisations like the Children’s Rights Alliance.    


