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In for the long haul..


The clear message from other jurisdictions is that full implementation of Freedom of Information takes time � years in fact. This is scarcely surprising given that our traditional organisational systems and beliefs have evolved over generations.  The passage of an Act and the processing of FOI requests do not, overnight, change the way in which the public service does its business or its underlying value systems. 





In many ways it can be argued that the FOI Act recognises this. It anticipates differences arising between requesters and public bodies and seeks to manage these through appeals mechanisms. Key to the appeals process is the Office of the Information Commissioner. But not solely so. Internal review by public bodies themselves is also vitally important to resolving differences and promoting long term change. 





This broad dimension to FOI was raised by the Minister of State in his address opening the conference yesterday. He pointed out that FOI needs to be understood at two levels � that of the ongoing processing of FOI requests, and that of profound longer term organisational change. 





The Bigger Picture


Given the organisational change nature of FOI it is important, before going on to go consider the nuts and bolts of the implementation process, to acknowledge the unprecedented programme of change underway in the Irish civil service since the mid 1990s.  FOI is but part of that change.





On publication of the Delivering Better Government Programme in 1996 a wide ranging agenda for change was adopted by Government. 





Arising from the Programme profound changes have, and are happening in the way in which departments are managed, their business objectives are articulated and pursued, and human and financial resources are managed. 





As part of this change programme the Public Service Management Act was passed last year. This Act sets out new management arrangements for Government departments, whereby responsibility and accountability for performance and results will be more clearly delegated to specific individuals and teams. The Act also requires each department to prepare and publish its strategy statement identifying its key medium term objectives and outputs.





A timetable for delegation and performance management has been agreed and work is progressing on those fronts. This is being paralleled by a Quality Customer Service initiative, significant development of our financial management systems and promulgation of a radically different approach towards human resource management.





Against the background of  the Public Service Management Act and the framework and  objectives of the Delivering Better Government programme, it can be appreciated that FOI is but an element of an agenda of unprecedented public service reform.








The Process of FOI Implementation � early developments


Arguably, preparations were initiated through dialogue with departments in late 1994 and early 1995 as to the fundamentals of FOI and its implications. From that time onwards the preparation of a draft Bill brought the likelihood of FOI more deeply into the consciousness of departments. 





Around mid 1995 a draft General Scheme setting out detailed proposals for an FOI Bill were circulated to all departments. This had been developed following extensive consultations with both departments and jurisdictions abroad.





The response of departments was consistently one of support for the principles and purposes of FOI.  Departments main concerns rested with the practicalities of making FOI work: how best to address the organisational arrangements for processing requests; how to tackle the major publications required; how to address record management; and how to procure appropriate FOI training. 





Departments were quite clear on one issue � that adequate time was essential so as to enable necessary preparations to be undertaken. Individual departments were also eager to make contacts with their opposite numbers abroad so as to deepen understanding on how FOI interacted with particular functions. It is fair to say that, at this juncture, departments were clearly positioning themselves to address implementation.





Establishment of an Interdepartmental Working Group


The General Scheme of the FOI Bill was approved for drafting by Government in late 1995 and the text of the draft Bill was in preparation throughout most of 1996.  During that time and following from the issues raised by departments an interdepartmental working group (IWG) was established. This aimed to deepen understanding across departments on the issues arising and promote further contacts by line departments with their opposite numbers abroad.  





Agenda of preparations 


The FOI Act provided for passage of one year prior to its coming into operation.  Shortly after its signing into law, the Government approved a wide ranging implementation agenda put forward by the interdepartmental group. This constituted the framework of actions to be undertaken by departments collectively and individually between May 1996 and April 1997.  It also committed the Department of Finance to providing key supports in terms of FOI advice, training and record management over that time.





The key tasks to be addressed in the course of implementation were:





	Procuring and delivery appropriate levels of FOI training 


	Preparation of publications required under the Act


	Development of systems for processing requests


	Preparation of guidance for internal users, and 


	Improving record management practices 








Mechanisms for tackling these tasks


The structures through which preparations were tackled were threefold:





The interdepartmental working group. This met monthly and provided general direction for preparations. It reviewed progress in key areas and established sub�groups to tackle particular issues such as templates for section 15 and 16 publications. It broadly monitored developments in individual departments.





The FOI Central Policy Unit. This Unit supported the work of the group and line departments through preparing extensive guidance for civil servants on the application of detailed provisions of the Act; designing and procuring overseas training on FOI; in conjunction with CMOD, direct delivery of FOI training; and advising on organisational arrangements.





Internal FOI steering groups within each department.  In mid 1997 each department established a steering group chaired at Assistant Secretary level to oversee the implementation of FOI within their respective areas.  Departmental ownership was confirmed through these steering groups which ensured that key tasks were undertaken.





In addition it was agreed that a number of interventions were essential so as to deepen understanding and support the momentum of the preparations. Key among these was securing direct assistance of FOI experts from abroad.  These would provide training, briefings for top management, and advice on organisational arrangements





The Broad Strategy 


It can be appreciated from the foregoing that our broad strategy comprised:


	A clear agreed implementation agenda,


	Strong local ownership within departments,


	Vigorous support from the Group and the Central Policy Unit, and


	Networking and learning from experience abroad.








Particular events of significance


Early agreement on an agenda. A very significant event for the implementation process was the agreement on the agenda of tasks to be undertaken. This was in place by early May 1997 and focused all our minds. It set out clear tasks and outcomes required by commencement date.  This meant that, almost from the time of enactment,  there was clarity and agreement across the administrative system on what had to be done, when and by whom.





As mentioned earlier there was also agreement that a number of major events were essential so as to generate and sustain momentum for implementation. 





Overseas expertise. Following contacts abroad a number of overseas FOI experts arrived in Ireland in mid September 1997. They stayed for a month and over that time trained trainers, trained decision makers, trained advanced decision makers, briefed top management in departments, and briefed us in the Central Policy Unit.





By late October 1997 close on1,000 people in the Irish civil service had undergone FOI training.  Quite importantly the overseas experts had trained FOI trainers within departments and CMOD. These disciples were now on the ground and ready for action.  During the period from November 1997 to April 1998 FOI training continued unabated both centrally and within departments. As a result thousands were trained in FOI by commencement of the Act on 21 April. Many more have been trained since under the FOI training programme.





Involvement of Secretaries General. A conference of Secretaries General from across Government departments was held to mark the commencement of the FOI training programme in September 1997.  The scale of the preparations required, the challenges posed by FOI and the benefits arising were considered. In particular the importance of ownership and involvement by top management in departments was agreed. 





At the request of the group, a further meeting of Secretaries General was held in February 1998. On that occasion progress by departments was reviewed and outstanding issues addressed. 





These two events were of significance not just in terms of the involvement of top management but also in terms of imparting a clear message across the administrative system as to the priority being afforded to FOI. 





Publications deadline. The FOI Act requires each public body within its remit to publish two documents: 


	firstly, a text setting out its structure and organisation, its function and services and a general description of the records it holds, and arrangements for FOI access; 


	secondly, a text setting out the rules, procedures, procedures and practices used by a public body for the purposes of decision making etc..                 





The preparation of these documents entailed a major effort by departments. In the case of public bodies such as Revenue and the Department of Social, Community and Family Affairs it required very substantial commitments because of the scale of internal circulars, precedents, rules and procedures to be addressed. This material had to be ready by 21 April 1998.





The deadline carried benefits for public bodies.  It resulted in the streamlining of rules and practices to the benefit of internal users. From an implementation point of view it brought FOI into line sections across departments by obliging managers to prepare the necessary material for the manuals. In this way managers engaged early with the implications of FOI access rights.





The preparations outlined have, to a significant extent, been replicated by health boards and local authorities within the parameters of their own organisational arrangements. The Central Policy Unit role in that process has been one of advice and information; with a six months head start on FOI we are hopefully further advanced on the learning curve on common issues. The Unit and CMOD are also involved in providing training to key personnel in those sectors.





Implementation continues


Change is, of course, a process, not an event. It would be wrong therefore to suggest that the FOI implementation process is now complete.  Rather the first phase of that process has been passed and we are now into a further cycle.  This cycle has two aspects: firstly, improving our competence in processing FOI requests and in fairly applying the Act; secondly, developing our systems, thinking and practices so as to become more flexible open organisations, actively engaged in dialogue and understanding with the public we serve.





Therefore implementation continues across a number of fronts:





1.  Functions of the Information Commissioner . These concern the deepening of FOI within public bodies through:


	 findings in individual cases, and


	 encouraging the publication of information generally, 


	 issuing commentaries on the application of the Act. 





2.  The ongoing work of the Interdepartmental Working Group. The Group is currently developing its broad work agenda up to end 1999. 





3.  Advisory groups and support networks. The Minister of State has put in place additional mechanisms to promote FOI awareness and best practice. These comprise:


	Networks of users in Government offices and public bodies, and


	Advisory groups comprising representatives from business, journalists, consumer and other interests.





These groups will serve not only to share information on issues arising, but also to develop awareness and understanding on FOI among key constituencies outside Government bodies. 





4.  The processing of FOI requests. It goes without saying that learning by doing is the best way of inculcating knowledge and understanding in the system. A key part of this is the internal appeals system. We would see this not just as reviewing initial decisions, but also providing a structured feedback mechanism for decision makers on their handling of requests.





5. Training. The need for FOI training will continue for the foreseeable future. However, the format and nature of that training is likely to change. Already, departments are encouraging us towards seminar type events where particular issues are discussed, rather than prescriptive FOI courses for all comers.





In sum the process of organisational learning in this new FOI environment will continue for the future.





Conclusion


Freedom of Information has presented Irish public administration with one of its biggest challenges in recent years.  Experience to date suggests that we have a robust administrative system capable of mastering and managing change. Over the period ahead the resourcefulness and, most importantly, the learning capacity of our public service organisations will be tested to the full.  The scale of change ahead on foot of the public service change programme is unprecedented.





This is not something to be feared by public servants. Rather it is a challenge for us to rise to. In conclusion I might end with a quote from an eminent scientist who found: 





You do not change people, you design environments in which they survive, thrive and change themselves.  





FOI has redesigned the context for the public and public servant alike. The period ahead is one of learning, change and better public service.
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