
SCHEDULE  1

SFI Additional Terms and Conditions of Employment -

Contracts of Employment funded from Science Foundation Ireland

1.1
We would like to draw your attention to the following policy

· The Intellectual Property Policy (a copy of which is set out in this document).  See Schedule 2

1.2
Your employment by the University arises within the context of the research grants provided by Science Foundation Ireland and is subject to the relevant SFI terms and conditions (available on www.sfi.ie).  You agree for the benefit of the University that you will do all things within your power to ensure that effect is given to the SFI Programme on which you are employed.

1.3
The Research Programme will be subject to periodic review by UCC and SFI in the manner contemplated by the SFI Investigator Contract.

1.4 
You acknowledge that you are being employed by us for the purpose of working for the Research Programme, as carried on at the University (the “Specified Purpose”), and accordingly that, while the duration of your employment by us under this contract is by definition limited to the duration of the Research Programme as carried on at UCC, we cannot today precisely identify how long that duration will be.  It is agreed between us that The Unfair Dismissals Act 1977 (as amended) will not apply in the event of termination of your employment by reason only of the cesser of the Specified Purpose.
2.
Early Termination by UCC
2.1
UCC shall be entitled forthwith to terminate your employment without notice and without any payment in lieu of notice if you:

(a)
are in gross default or wilful neglect in the discharge of your duties under this Agreement or you commit any serious breach or non‑observance (or, after warning, repeated breaches or non‑observance) of any of the provisions of this Agreement or of any rules or regulations or policies of the University from time to time; or 

(b)
commit any grave misconduct or gross default or any conduct tending to bring yourself or the University into disrepute or affecting the affairs of the University; or 

(c)
become incapacitated through accident ill health or otherwise become prevented from attending to your duties under this Agreement for any consecutive period of six months or more or for periods aggregating 120 working days in or more in any period of fifty two consecutive weeks; or

(d)
are convicted of any criminal offence other than an offence, which in the reasonable opinion of UCC does not affect your position as a SFI Investigator. 

2.2 You acknowledge that the exercise by UCC of its right of termination under Clause 2.1 will not be deemed to be an unfair dismissal within the meaning of the Unfair Dismissals Act 1977 (as amended) and, accordingly, that it will not entitle you to make any claims or demands against UCC for damages or compensation by reason only of such a termination, but nothing in this Agreement will operate to prejudice any right you may have to compensation in respect of illness or accident arising out of, or in the course of, the performance by you of your duties under this Agreement.

SCHEDULE  2

National University of Ireland, Cork – University College Cork

POLICY ON INTELLECTUAL PROPERTY

Introduction

Intellectual Property (IP) is an area of very substantial importance in the university environment. As the pace of technological developments accelerates, the relevance of IP will become even more significant.  Issues relating to patents, IP ownership and exploitation are becoming increasingly complex.  This Policy seeks to address issues in a fair and equitable fashion.

Intellectual Property of the University (University IP) is any IP that is created, invented or discovered in the course of research or other work carried out under the auspices of the University and includes, inter alia, patents, copyrights, trademarks, design rights, plant variety rights, database rights and other confidential “know-how” in each case whether or not registerable, registered or unregistered. 

The University recognises and encourages the principle that University IP should be used for the greatest public benefit.  Commercialisation is often the most efficient means of promoting the widest possible dissemination and use of University IP. In such circumstances, it is appropriate and desirable for the University and the originator to benefit from the commercial exploitation of IP produced at the University. Examples of benefits to the originator of University IP include financial gain, academic recognition, possible generation of spin-off companies, and increased research income.

This document sets out Policy on University IP that arises from the activities of University staff and students (both postgraduate and undergraduate) and its commercial exploitation. This Policy is in accordance with normal practice in which the University, as employer, owns the IP and proceeds to exploit the discovery. The Policy provides for any royalties and/or other income resulting from the invention to be equitably distributed between the originator, the originator’s Department and the University itself.

The objective of this policy document is to provide a consistent framework within which University IP is developed and managed for the benefit of the University, the originator and the public good.  

Specifically the Policy aims to:

· encourage the recognition and identification of IP within the University and promote an entrepreneurial culture among University staff and students that fosters the development of potentially commercial IP arising from their research at the University;  

· provide an efficient process by which the commercial potential of IP can be assessed by the University and its advisors;

· provide support and supervision for the creation of economic structures through which University IP is developed and used commercially including, for example, licensing agreements, joint ventures, campus companies, and/or other forms of commercialisation;

· supervise and manage the ongoing relationships with various parties through which University IP is used commercially.

General Provisions

2.1 Ownership of Intellectual Property

2.1.1 The University owns all IP rights in works generated by staff in the course of their employment by the University and students during their courses of study.  Such works include, but are not limited to:

· patentable and non-patentable inventions and related information

· University-commissioned works and computer-generated work

· other computer software and firmware

· registered and unregistered designs and semiconductor chip topographies,

· videotapes, films, drawings, photographs or other documents created or produced using University facilities,

· “know-how”1.

2.1.2 Notwithstanding paragraph 2.1.1 above, IP arising from research or other work sponsored by an external organisation (e.g. EU, Enterprise Ireland) shall be subject to the IP provisions that are stipulated in the related agreement between the University and the external organisation. In case of doubt, the provisions of the external agreement will necessarily prevail.

2.1.3 The IP Policy also extends to non-employees who participate in research projects at the University including visiting academics, industrial personnel, fellows etc., unless a specific waiver has been approved.

2.1.4 IP in which the University determines it has no interest shall be returned to the originator to the extent possible under the terms of any agreements that supported or related to the work. 

2.2 Ownership of Copyright

2.2.1 Except as qualified below, the University does not assert ownership of copyright of pedagogical, scholarly or artistic works, regardless of their form of expression, unless there is a written agreement to the contrary. 

2.2.2 The University shall retain ownership of institutional works, that is, works commissioned by the University for a specific purpose, or which cannot be attributed to one or several authors but rather result from the simultaneous or sequential contributions over time by many staff and/or students. 

2.3 Administration of the IP Policy

2.3.1 The IP Policy will be administered through the Industrial Liaison Office.  The protocols relating to the administration of the Policy are outlined in Appendix 1.  The Industrial Liaison Office may update these protocols from time to time as appropriate and will ensure that staff and students are informed of any such updates.

2.3.2 The IP Policy requires that a member of the University, whether staff or student, promptly report to the University any discovery or invention made by the individual (or group of individuals) that might be useful, patentable or otherwise protectable.  Such reports should be submitted to the Industrial Liaison Officer using the “Invention Report Form” (Appendix 2).  

2.3.3 The invention reported shall be referred to the IP Advisory Group or other process as may be deemed suitable from time to time, for assessment under the guidelines of this Policy. The University shall have the right, but not the obligation, (either directly or through an outside agent) to seek patent or other protection of the invention and to undertake efforts to introduce the invention into public use. 

2.3.4 The originator and the University shall take all reasonable precautions to protect the integrity and confidentiality of the IP in question.

2.3.5 The originator is required to cooperate in every reasonable way (but at no expense to the individual) with the University, and will formally assign to the University title to the IP. 

2.3.6 No assignment, licence or other agreement may be entered into or will be considered valid with respect to University IP except as entered into by a College Officer specifically authorised to do so.

2.3.7 The University will keep the originator informed of developments and decisions relating to the IP generated.

2.4 Licensing and Division of Income

2.4.1 The University encourages the development by industry, for public use and benefit, of inventions and other IP resulting from University research. It is the responsibility of the Industrial Liaison Office to seek the most effective means by which this should be achieved in accordance with this Policy and, to that end, the Office will handle all negotiations, evaluation, marketing and licensing of University IP. These actions will occur with the knowledge of, or in conjunction with, the originator. 

2.4.2 The University will maintain a flexible and open approach to bringing University IP into commercial use.  Each case will be considered individually and will involve an assessment of all the potential risks and potential rewards – indirect as well as direct.  However, the University will not normally assign title of its IP rights to a commercial entity.  Exceptions to this rule must be approved by the Vice President for Research. 

2.4.3 In licences granted by it, the University will give only such warranties in relation to the technology as it reasonably can, regard being had to the form of IP or other rights concerned, and the necessity of verifying each proposed warranty before it is given, and the return for the University under the licence agreement. 

2.4.4 Income derived from inventions or other IP which are patented and/or commercialised by the University in accordance with the provisions of this Policy will be distributed between the originator, the originator’s Department and the University’s Technology Transfer Fund as outlined in the following table:

	
	Cumulative Amounts Received

	
	First €15,000
	Over €15,000

	Originator
	50%
	35%

	Originator’s Department
	35%
	35%

	Technology Transfer Fund
	15%
	30%

	Total
	100%
	100%


2.4.5 Division of income, other than as outlined in the above table, must be approved by the University Finance Committee.

2.4.6 The definition of “income” within the meaning of this policy is at the discretion of the University. Examples of income include, but are not limited to, up-front licence fees, down payments, minimum annual and/or milestone payments, royalties on sales, and sublicence income.  

2.4.7 All income as defined above shall, before distribution, be subject to the deduction of all direct expenses incurred by the University including administrative, licensing, legal and other related expenses as well as payments to other entities that may be required by the University’s agreements with those entities.

2.4.8 In case of multiple originators, unless formally agreed otherwise amongst themselves, with due regard to the value and substance of their respective contributions, the originator’s share shall be divided equally among them.

2.4.9 The originator’s share shall continue to be paid to the originator even though he/she may have left the University.

2.4.10 The University may at times accept equity in companies or businesses as part of the licence issue fee.  However, licence arrangements with equity may additionally include cash payments such as up-front licence fees, down payments, minimum annual and/or milestone payments, royalties on sales, and sublicence income. All such equity arrangements must have the approval of the Vice President for Research and may, in some instances, require approval of the University Executive Management Group or Finance Committee.

2.4.11 Equity received by the University will be divided between the originator and the University in a 25:75 ratio.

Conflict of Interest Relating Specifically to Technology Transfer Agreements

The University increasingly grants the right to exploit its IP and/or know-how to commercial entities and receives income and/or equity as a result of these activities thus raising the possibility of conflict of interest for staff and students of the University.  This section applies specifically to the management of conflicts of interest that may arise as a result of technology transfer transactions. 

3.1 When a primary candidate for a technology transfer agreement is identified and before any agreement is negotiated, the Industrial Liaison Officer will establish whether the originator has, or plans to have, a personal interest
 with the potential licencee (or optionee).  

3.2 If an originator has or will have a personal interest, he/she must comply with the terms of the University’s Policy on Conflict of Commitment and Conflict of Interest. 

3.3 If the originator has or will have a personal interest, the Industrial Liaison Officer will inform the Vice President for Research as to whether or not the technology transfer agreement is expected to include rights to future technology, such as rights to separately patentable improvements and if so, whether or not such improvements are dependent on the original licensed technology.

3.4 The Vice President for Research has the authority to put in place such measures as are deemed appropriate to address the potential conflict of interest.

3.5 Staff and students of the University should not seek to exert influence on the University’s technology transfer decisions in ways that could lead to personal gain or give advantage to their associates.

3.6 Individual staff members should not, on behalf of the University, participate in or seek to influence the decision making of the University with regard to the transfer of technology to any companies in which they themselves have personal interests. 

APPENDIX 1 - POLICY ON INTELLECTUAL PROPERTY

ADMINISTRATIVE PROTOCOLS FOR POLICY ON INTELLECTUAL PROPERTY

1. The Policy is administered through the Industrial Liaison Office.  

2. The Policy requires that a staff member or student of the University report to the University any discovery or invention made by the individual (or group of individuals) that might be useful, patentable or otherwise protectable.  Such reports may be submitted to the Industrial Liaison Officer using the “Invention Report Form”.  

3. The invention reported shall be referred to the IP Advisory Group for assessment under the guidelines of the Policy and for recommendations to the University regarding the patentability or potential commercialisation of a particular invention. 

4. The IP Advisory Group may recommend that other suitably qualified advisors or external consultants be engaged to advise on the patentability or commercialisation potential of a particular invention.  

5. The University shall have the right, but not the obligation, either directly or through an outside agent, to seek patent or other protection of the invention and to undertake efforts to introduce the invention into public use. 

6. The originator is expected to cooperate in every reasonable way (but at no expense to the individual) with the University, including formally assigning to the University title to the IP.

7. The originator and the University shall take all reasonable precautions to protect the integrity and confidentiality of the IP in question.  The originator should be aware that publication prior to the filing of patent applications may prevent the granting of certain patents.

8. If the University so decides, the procedure for filing a patent will be initiated.  Option to license or other contractual arrangements appropriate in the circumstances will normally be sought as early as possible as a validation of potential commercial use.

9. If at any stage of the patenting or commercialisation process the University determines that neither commercial possibilities nor the potential contribution to the public good warrants proceeding further, the invention will be returned to the originator and ownership shall be transferred to him/her unless such action is precluded by prior agreements.  The University shall make such determination within a reasonable time, in any event no longer than one year from date of report.

10. No assignment, licensing or other agreement may be entered into or will be considered valid with respect to University IP except as entered into by an Officer of the University specifically authorised to do so.

11. In any event, the University reserves the right to decline to incur any further expense on any invention in which case any rights still available shall be transferred to the originator.

12. The University will keep the originator informed of development and decisions relating to the IP generated.

APPENDIX 2 - POLICY ON INTELLECTUAL PROPERTY

INVENTION / TECHNOLOGY REPORT FORM

Strictly Confidential

This form is to be completed in all cases where an invention or “commercial” technology or opportunity arises out of research at the University.

This report is subject to the conditions outlined in the University Policy on Intellectual Property (copies available in the Industrial Liaison Office).

Please use additional sheets if necessary.

Official Use Only

Date Received:- …………………………………
File No.:-……………………
Acknowledged:- ………………………………..
Action
Date
Signed

………………………………
…………………
……………………
………………………………
…………………
……………………
………………………………
…………………
……………………
………………………………
…………………
……………………
………………………………
…………………
……………………
1.
Name(s):-

Originator No. 1
Dept.:- 
.............................................
.............................................
Date:- 
.............................................
.............................................
Phone:- 
.............................................
Originator No. 2
Dept.:- 
.............................................
.............................................
Date:- 
.............................................
.............................................
Phone:- 
.............................................
Originator No. 3
Dept.:- 
.............................................
.............................................
Date:- 
.............................................
.............................................
Phone:- 
.............................................
Originator No. 4
Dept.:- 
.............................................
.............................................
Date:- 
.............................................
.............................................
Phone:- 
.............................................
Name Any Other Originators Involved:-  ............................................................
Home Address(es):-

Insert Home Address for Originator No. 1
Insert Home Address for Originator No. 2
Insert Home Address for Originator No. 3
Insert Home Address for Originator No. 4
Home Addresses of Any Other Originators Involved
2.
Title of Invention/Technology:-

.................................................................................................................................................
.................................................................................................................................................
.................................................................................................................................................
Cont’d….

3.
Have any third parties any rights in this invention? If yes, give names and addresses and a brief explanation of involvement.

.................................................................................................................................................
.................................................................................................................................................
.................................................................................................................................................
.................................................................................................................................................
4.
Has any Patent Application been made?
Yes / No

If yes, give date:- ..........................
Application No.:-
.............................................

Please supply copy of specification


Name of Patent Agent:- 
..............................................................................................
5.
Have any publications and/or other disclosures1 been made with regard to this invention?


If yes, briefly outline with relevant dates of disclosures.

.................................................................................................................................................
.................................................................................................................................................
.................................................................................................................................................
.................................................................................................................................................
.................................................................................................................................................
.................................................................................................................................................
.................................................................................................................................................
.................................................................................................................................................
6.
Brief description of invention (attach extra sheets if necessary) including diagrams where appropriate:-

.................................................................................................................................................
.................................................................................................................................................
Cont’d….

6.
Brief description of invention cont’d.:-

.................................................................................................................................................
.................................................................................................................................................
.................................................................................................................................................
.................................................................................................................................................
.................................................................................................................................................
.................................................................................................................................................
7.
What novelty is claimed?

.................................................................................................................................................
.................................................................................................................................................
.................................................................................................................................................
.................................................................................................................................................
8.
Is a model or prototype available?


Or has the invention been demonstrated practically?

.................................................................................................................................................
.................................................................................................................................................
I/We acknowledge that I/we have read and understood this form and the University Policy on Intellectual Property and have replied to the questions to the full extent of knowledge available to me/us.

I/We shall take all reasonable precautions to protect the integrity and confidentiality of the IP in question.  

Signed:-
.............................................

.............................................

.............................................

.............................................
Date:-
.............................................     
1 “Know-how” means all confidential information of a scientific, technical or commercial nature acquired or developed by a member of staff or student, other than that which:


has been acquired by the member of staff or student without the use of any University facilities or confidential information; and 


has been developed entirely during the member of staff’s or the student’s own time; and 


does not relate to the research being conducted by the member of staff or student at or for the University or result from such research.


� References to “personal interest” and/or “personal gain” include monetary or non-monetary interests or gains and include those of his/her spouse, parents, siblings, and business partners and or any company controlled by any of the foregoing or any two or more of them together.


1 Disclosure includes all forms of communication including verbal communications.





